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| STATE OF SOUTH CAROLINA ). - DECLARATION OF

) RESTRICTIVE COVENANTS
COUNTY OF BEAUFORT ) : ' FOR WETLANDS PRESERVATION

-
THIS DECLARATION OF RESTRICTIVE COVENANTS is made thls 24th :
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day of March, 1997 by Bull P01nt LLC ("Declarant")
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'RECITALS

WﬂEREAS I.)eclarant. is' the owner of certaln r.eal property- |
& "real property 1ncludes wetlands, lands underlylng other waters of
the . S_., uplands, assoc:Lated rlparlan/llttoral rlghts) 1ocated in
Beaufort C.'m.nty, South Carollna more partlcularly descrlbed

- on the fresh water, wetland table attached as Exhibit {',ﬁattached _

hereto and 1ncorporated herein, and contalnlng 31 67 - acres as
. descrlbed_ on Exhlblt "A", The property is also shown on Bull ‘Point
Plan_tation Plan‘View ‘Plat-attached as Exhlblt "B" _ attached -here-tox
” . and 1ncorporatea hereln by reference ("Property"): and |
WHEREAS in conelderatlon of the issuance of Department of the
Army Permlt No. - 95~ 1G 332 ("Permlt") to Declarant by the U.s. Army
: Coxps of Englneers, Charleston District ("Corps") , and cons:.stency

certification by the.S.C. Department of Health- and Environmental

'--Cont-r:ol, Offlce of Coastal and Resource Management ("OCRM"), and

for the protectlon -or enhancement of the Property s wetlands,

-- scenlc conservation, resource, env1ronmenta1 ‘or other values, and
for other good and valuable con31derat10n, the sufflclency of Wthh
is hereby acknowledged, Declarant - has agreed to place certain

restrictive covenants on the Property, in order that the Property
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_ shall remalp substantlally in 1ts natural condltlon forever, as

prov1ded hereln

'NOW THEREFORE Declarant hereby declares that the Property'

shall be held transferred conveyed leased occupled.or otherW1se

dlsposed of "and used subject to the follow1ng restrlctlve.

covenants, whlch shall run Wlth the land

1. Declarant and its successors and a351gns forever is andf
shall be prohlblted from the follOW1ng filling, draining,'

'-_floodlng, dredglng, 1mpound1ng} clearing} cultivating,-excavating{-

constructlng'or'erecting'in, or- otherw1se alterlng'or 1mprov1ng the
Property; burning, systematlcally remov1ng, cuttlng, or otherw1se

destroylng vegetation on the Propertv in other than an 1nc1dental

'fashlon,“spraylng w1th b1001des- 1ntroduc1ng exotic spec1es 1nto_

,the Property, otherw1se alterlng'the:natural state of the Property

‘and from changlng the grade or elevatlon, 1mpa1r1ng the flow or

c1rculatlon of waters- reduc1ng the reach of waters and any'other |

dlscharge or act1v1ty requlrlng a permlt under federal or state*

i clean water and water pollutlon control laws and regulatlons as

amended.

2. The foIIOW1ng are excepted from paragraph 1: As stated'
in the permJ.t the ‘total area of - fresh water wetlands to ‘be

1-rnpacted 18 -.49 acre. Mltlgatlon for the fresh water wetland

hlmpact will be Provided onsite by preservatlon of the remalnlng

wetlands whlch totals the 31.67 acres as shown on Exhibit waw

3. Any request for modlflcatlon of the Permlt or any other:

. permit appllcatlon Or request for certlflcatlon or modlflcatlon*

which may affect the Property made to any governmental entlty'w1th
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covenants.

N»

~authority over wetland3-0r~other“waters of the United States, shall

expressly reference and include a copy of these restrictiﬁeh

4.. It is expressly _understood'dahd agreed that these

restrictive covenantS'do-not grant or convey to members of the

.general publlc any rlghts of ownersh:t.p, entry 'or ‘use ”of” the

-

'Property These restrlctlve covenants are created solely for the -

protectlon of the Property These restrlctlve oovenants are’

a53001ated values, and.Declarant reserves the ownership of the fee

~ecreated solely for the protectlon of the Property, wetlands, and

31mple estate- and - all rights appertaining thereto, 1nc1ud1ng'

w1thout llmltatlon the rlghts to exclude others and to use the

“property for all purposes-not=1ncon31stent with these;restrlctive

covenants.

5. . The Corps, OCRM (and any successor agenc1es) and thelr

authorlzed agents shall have the rlght to enter and go upon the

lands of the Declarant, its successors and assigns, to. 1nspect the

Property and.take.actlons necessary'to verlfy'compllance w1th,these'

‘restrictive covenants.

6. These restrlctlve covenants shall be blndlng upon ‘the

shall be legally blndlng upon all subsequent owners, lessees, oY

- other occuplers OY users.

7. The Declarant grants to the Corps, the U.S. Department of

JuStlce, OCRM - or any other governmental entlty with Jurlsdlctlon

over wetlands on the Property, a dlscret;onary rlght to enforce

Declarant, its successors and as31gns and.the restrlctlons herein .

these restrictive covenants or terms hereof in an action at law or
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in eq‘ulty agalnst any person or other entlty v1olat1ng or

attemptlng to v1olate thlS Declaratlon of Restrlctlve Covenants,

' prov1ded however, that no v:r.olatlon of these restrlctlve covenants

or terms hereof shall result 1n a forfelture or revers:Lon of tltle.

In- any enforcement actlon, an enforc'lng agency shall ‘be entltled to :
a complete restoratlon for any v:LolatJ.on, as well as any other'_ :
-remedy under law or 1n equ . An enforc1ng'agency shall also'be_”
entltled to an award of_ costs and attorneys fees in any enforcement |

~action in wh:l.ch it obtalns rellef | Nothlng herein shall 11m1t the

rlght of the Corps to modify, suspend or -revoke ‘the Permlt.

8. Declarant, its- successors and ass:.gns shall 1nclude the '_
_follovung warnlng on all deeds, mortgages, plats,' or .any. other

___1egal 1nstruments used to convey any 1nterest in the Property

WARNING  This Property Subject to Declaratlon
of - Restrictive Covenants for Wetlands
.Preservat_on Recorded at the RMC Office for
- Beaufort _Cou'nty- in Deed‘ Book ' B '_at Page '

. -'9.' . The perlmeter of the Property shall at all times bel |

--plalnly marked by permanent 31gns saying, "Protected Natural Area, _

or by an equlvalent permanent marking system.

'__10.._ A plat deplctlng the Property is recorded in the RMC

Offlce for Beaufort County on the %’day of _M@.L_A 1997 in Plat

- Book éo at Page !2,

1:!.-. _ Shou-ld- any separable part of these restrictive covenants
be determined to be contrary to law, the remalnder shall contlnue

in full force and effect
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12, Declarant may in the future request a modlflcatlon.of the

conservation easements or: covenants, for and in place of " the

Property'and restrlctlve covenants here1n,;prov1ded such.substltute

or traded property is' of greater values (wetlands,"scenlc

-conservatlon resource env1ronmental) than.the Propertv'hereln,'1S'

. placednunder equlvalent or’more restrlctlve easement5<or covenants

and is otherw1se cons1stent w1th mltlgatlon law and pollcy, Wthh

2188

| Permlt to ‘substitute: or trade property Wthh is not encumbered by B

dlscretlonary determlnatlons shall be made by the Corps and OCRM

'(or their successors) in consultatlon W1th resource agenc1es as
-approprlate

IN WITNESS WHEREOF the Declarant has duly executed th:l.s

Declaratlon.of Restrlctlve Covenants the date flrst,above wrltten.

IN THE PRESENCE OF: - 'DECLARANT
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STATE OF SOUTH CAROLINA )
' )
)

'COUNTY OF BEAUFORT |
- | PROBATE

PERSONALLY appeared before me the unders:.gned w1tness, wh-::.r

iy - being duly sworn, says that s/he saw the within-named Grantor sign,

] - seal and deliver the Deed; and that s/he with the other witness
4 - whose sn.gnature appears above witnessed the executlon thereof

§ SWORN to bef thi e?/ A

o before me is. .

1 ‘day of 72.._,/4;, 1997. : | %_M ,& %Lﬂﬂ«u{/
4 ' o Wltness

: o_té,l__:‘y Public for -S'out_h;Carollna
- My Commission Expireg: ‘oo Public Souh Carolina State at Large
o . on Expires Aug 28, 2001
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Exhibit "aA" P p Ry

B Y o S e
| “ | FRESHWATER WETLAND TABLE- |- -f-".'-’;f'?’-':_’-"’»i'"
WETLAND "~ ACREAGE ] _‘i" .r-v

B 0.16 | ‘
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: 1.0 _- AR
001 R
A 025

1.96
 0.50
707
4.91
3.04
- 0.64
1.04
-0.36
1.15
0.06
0.35
0.45.
0.53
- 0.67
0.50
0.12
0.40
0.11
0.95
0.15
0.09
0.33
038 _ ._ |
- 0.07 1 A e
T _ 014 u I _-5,,&’?,;2/9 |
Total Freshwater Wetland Acreage:  32.16
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